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preliminary hearing, immediately sus-
pend such accountant or firm from per-
forming audit services for insured na-
tional banks, if the Comptroller: 

(i) Has a reasonable basis to believe 
that the accountant or firm has en-
gaged in conduct (specified in the no-
tice served on the accountant or firm 
under paragraph (b) of this section) 
that would constitute grounds for re-
moval, suspension, or debarment under 
paragraph (a) of this section; 

(ii) Determines that immediate sus-
pension is necessary to avoid imme-
diate harm to an insured depository in-
stitution or its depositors or to the de-
pository system as a whole; and 

(iii) Serves such respondent with 
written notice of the immediate sus-
pension. 

(2) Procedures. An immediate suspen-
sion notice issued under this paragraph 
will become effective upon service. 
Such suspension will remain in effect 
until the date the Comptroller dis-
misses the charges contained in the no-
tice of intention, or the effective date 
of a final order of removal, suspension, 
or debarment issued by the Comp-
troller to the respondent. 

(3) Petition for stay. Any accountant 
or firm immediately suspended from 
performing audit services in accord-
ance with paragraph (c)(1) of this sec-
tion may, within 10 calendar days after 
service of the notice of immediate sus-
pension, file with the Office of the 
Comptroller of the Currency, Wash-
ington, DC 20219 for a stay of such im-
mediate suspension. If no petition is 
filed within 10 calendar days, the im-
mediate suspension shall remain in ef-
fect. 

(4) Hearing on petition. Upon receipt 
of a stay petition, the Comptroller will 
designate a presiding officer who shall 
fix a place and time (not more than 10 
calendar days after receipt of the peti-
tion, unless extended at the request of 
petitioner) at which the immediately 
suspended party may appear, person-
ally or through counsel, to submit 
written materials and oral argument. 
Any OCC employee engaged in inves-
tigative or prosecuting functions for 
the OCC in a case may not, in that or 
a factually related case, serve as a pre-
siding officer or participate or advise 
in the decision of the presiding officer 

or of the OCC, except as witness or 
counsel in the proceeding. In the sole 
discretion of the presiding officer, upon 
a specific showing of compelling need, 
oral testimony of witnesses may also 
be presented. In hearings held pursuant 
to this paragraph there shall be no dis-
covery and the provisions of §§ 19.6 
through 19.12, 19.16, and 19.21 of this 
part shall apply. 

(5) Decision on petition. Within 30 cal-
endar days after the hearing, the pre-
siding officer shall issue a decision. 
The presiding officer will grant a stay 
upon a demonstration that a substan-
tial likelihood exists of the respond-
ent’s success on the issues raised by 
the notice of intention and that, absent 
such relief, the respondent will suffer 
immediate and irreparable injury, loss, 
or damage. In the absence of such a 
demonstration, the presiding officer 
will notify the parties that the imme-
diate suspension will be continued 
pending the completion of the adminis-
trative proceedings pursuant to the no-
tice. 

(6) Review of presiding officer’s deci-
sion. The parties may seek review of 
the presiding officer’s decision by filing 
a petition for review with the presiding 
officer within 10 calendar days after 
service of the decision. Replies must be 
filed within 10 calendar days after the 
petition filing date. Upon receipt of a 
petition for review and any reply, the 
presiding officer shall promptly certify 
the entire record to the Comptroller. 
Within 60 calendar days of the pre-
siding officer’s certification, the Comp-
troller shall issue an order notifying 
the affected party whether or not the 
immediate suspension should be con-
tinued or reinstated. The order shall 
state the basis of the Comptroller’s de-
cision.

§ 19.244 Automatic removal, suspen-
sion, and debarment. 

(a) An independent public accountant 
or accounting firm may not perform 
audit services for insured national 
banks if the accountant or firm: 

(1) Is subject to a final order of re-
moval, suspension, or debarment (other 
than a limited scope order) issued by 
the Board of Governors of the Federal 
Reserve System, the Federal Deposit 
Insurance Corporation, or the Office of 
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Thrift Supervision under section 36 of 
the FDIA. 

(2) Is subject to a temporary suspen-
sion or permanent revocation of reg-
istration or a temporary or permanent 
suspension or bar from further associa-
tion with any registered public ac-
counting firm issued by the Public 
Company Accounting Oversight Board 
or the Securities and Exchange Com-
mission under sections 105(c)(4)(A) or 
(B) of the Sarbanes-Oxley Act (15 
U.S.C. 7215(c)(4)(A) or (B)); or 

(3) Is subject to an order of suspen-
sion or denial of the privilege of ap-
pearing or practicing before the Securi-
ties and Exchange Commission. 

(b) Upon written request, the Comp-
troller, for good cause shown, may 
grant written permission to such ac-
countant or firm to perform audit serv-
ices for national banks. The request 
shall contain a concise statement of 
the action requested. The Comptroller 
may require the applicant to submit 
additional information.

§ 19.245 Notice of removal, suspension 
or debarment. 

(a) Notice to the public. Upon the 
issuance of a final order for removal, 
suspension, or debarment of an inde-
pendent public accountant or account-
ing firm from providing audit services, 
the Comptroller shall make the order 
publicly available and provide notice of 
the order to the other Federal banking 
agencies. 

(b) Notice to the Comptroller by ac-
countants and firms. An accountant or 
accounting firm that provides audit 
services to a national bank must pro-
vide the Comptroller with written no-
tice of: 

(1) Any currently effective order or 
other action described in 
§§ 19.243(a)(1)(vi) through (a)(1)(vii) or 
§§ 19.244(a)(2) through (a)(3); and 

(2) Any currently effective action by 
the Public Company Accounting Over-
sight Board under sections 105(c)(4)(C) 
or (G) of the Sarbanes-Oxley Act) (15 
U.S.C. 7215(c)(4)(C) or (G)). 

(c) Timing of notice. Written notice re-
quired by this paragraph shall be given 
no later than 15 calendar days fol-
lowing the effective date of an order or 
action, or 15 calendar days before an 
accountant or firm accepts an engage-

ment to provide audit services, which-
ever date is earlier.

§ 19.246 Petition for reinstatement. 

(a) Form of petition. Unless otherwise 
ordered by the Comptroller, a petition 
for reinstatement by an independent 
public accountant, an accounting firm, 
or an office of a firm that was removed, 
suspended, or debarred under § 19.243 
may be made in writing at any time. 
The request shall contain a concise 
statement of the action requested. The 
Comptroller may require the applicant 
to submit additional information. 

(b) Procedure. A petitioner for rein-
statement under this section may, in 
the sole discretion of the Comptroller, 
be afforded a hearing. The accountant 
or firm shall bear the burden of going 
forward with a petition and proving the 
grounds asserted in support of the peti-
tion. In reinstatement proceedings, the 
person seeking reinstatement shall 
bear the burden of going forward with 
an application and proving the grounds 
asserted in support of the application. 
The Comptroller may, in his sole dis-
cretion, direct that any reinstatement 
proceeding be limited to written sub-
missions. The removal, suspension, or 
debarment shall continue until the 
Comptroller, for good cause shown, has 
reinstated the petitioner or until the 
suspension period has expired. The fil-
ing of a petition for reinstatement 
shall not stay the effectiveness of the 
removal, suspension, or debarment of 
an accountant or firm.

PART 21—MINIMUM SECURITY DE-
VICES AND PROCEDURES, RE-
PORTS OF SUSPICIOUS ACTIVI-
TIES, AND BANK SECRECY ACT 
COMPLIANCE PROGRAM

Subpart A—Minimum Security Devices and 
Procedures

Sec.
21.1 Purpose and scope of subpart A of this 

part. 
21.2 Designation of security officer. 
21.3 Security program. 
21.4 Report.

Subpart B—Reports of Suspicious Activities

21.11 Suspicious Activity Report.
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